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THIS AGREEMENT, made and entered into this the -A!!5 - day of 

Au up r 1991, by and between the CITY OF NORTH MIDDLETOWN, 

KENTUCKY, a city of the Fifth Class of the Commonwealth of 

Kentucky, hereinafter referred to as "Customer," and KENTUCKY- 

AMERICAN WATER COMPANY, a Kentucky corporation with offices at 

2300 Richmond Road, Lexington, Kentucky 40502, hereina 

to as "Company," 

WITNESSETH: 

WHEREAS, Customer desires to purchase a sup 

water from Company, and . 

WHEREAS, Company can meet the specific r h uest of Customer, 

NOW, THEREFORE, the parties hereto do hereby agree as follows: 

1. From and after the j- day of ai 

P 
Customer shall have the right to purchase from Company, and Company 

shall be obligated to sell to Customer, an amount of potable water 

not to exceed 90,000 gallons in any twenty-four hour period and at 

a rate not in excess of 84 gallons per minutes. Customer hereby 

acknowledges that this quantity and flow is adequate for its 

present and future needs within the term of this contract, as 

determined and recommended by its consulting engineer. 

2. Delivery of the water purchased by Customer and sold by 

Company shall be at point or points to be determined under the 

existing rules and regulations of Company as approved by the Public 
v COMMISS\O~ 

Service Commission of the Commonwealth of Kentuckyp@k!& K i!ifE 
gCwme 

may be changed from time to time. The total quantit$'%%ter 

purchased by Customer from all points shall not J~~~IS%he 

limitations of quantity and flow as set forth aR 



. , 

paragraph. Company shall not be responsible for the quality of 

water purchased by Customer past the point or points of actual 

delivery as determined herein. 

3. Customer shall pay for the quantity of water purchased by 

it and sold by Company at the approved and published tariffs of 

Company as the same may change from time to time and as approved by 

the Public Service Commission of the Commonwealth of Kentucky. 

4. Customer shall not resell any water purchased from 

Company outside of the boundaries of its existing territory as the 

same exists as of the date of the execution of this Agreement and 

as shown on Exhibit "A" attached hereto without the prior written 

approval of Company. 

5. Customer must build, maintain and control such storage 

and transmission facilities as are necessary for it to meet any 

demands in excess of the quantities of water or rates of delivery 

herein agreed to be sold by Company. Company reserves the right to 

r 

install such quantity and flow restrictive devices as will 

physically limit customer to the quantities and flows specified 

herein. 

6. Customer will install, at its sole expense, appropriately 

approved backflow devices which Customer must certify to Company as 

approved and which must be inspected by a certified plumber 

annually and certified in writing to Company as then currently 

approved and properly working, all at the cost of Customer. 

7. In the event any type of water curtai 1FfO~flh~ii@&kifbS~O~ 
procedure, regulation or law is utilized by Company or ($!$$#@ed 
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upon Company, Customer agrees to abide by all recommendations of 

Company and to institute such regulations, requirements, policies 

or laws as will restrict its customers in a fashion similar to all 

customers of Company. 

8. Company shall endeavor to maintain a minimum normal 

system hydraulic gradient of 1,104 feet at the metered connection 

for the maximum delivery rate specified in paragraph 1; however, 

Company's obligation to supply water pursuant to this Agreement is 

solely an obligation that it shall undertake to use reasonable care 

and diligence in order to prevent and avoid interruptions and 

fluctuations in the supply of water agreed to herein. Company 

cannot and does not guarantee, covenant or warrant that 

interruptions or fluctuations will not occur, or that because of 

emergencies due to breaks, leaks, defects, construction or 

necessary repair in its facilities, or caused by fires, strikes, 

acts of God, or other causes, there may not be periods during which 

the supply of water may be curtailed or interrupted. In the event 

of such interruptions or fluctuations, no liability of any nature 

shall be imposed upon Company. 

9. During the term of this Agreement Company shall have the 

right of first refusal to purchase all the assets of Customer which 

are devoted to providing water service. Company shall be notified 

in writing of any bona fide offer Customer may receive within ten 

(10) days thereof and Company shall have sixty (60) 
P,$WE&‘ICi~{l.N 

EFFECTIVE 
to meet any such offer. 
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10. In the event all or any part of the waterworks plant and 

facilities of Company which are used in meeting its obligations 

under this Agreement are acquired by a municipal corporation or any 

other entity, then and in that event Company shall be relieved of 

all of its obligations hereunder and, in such event, this Agreement 

shall be binding upon the municipality or any other entity making 

such acquisition. 

11. It is understood and agreed between Customer and Company 

that Company does not, by this Agreement, undertake or contract to 

provide fire protection for those individuals, partnerships and 
l 

corporations to whom Customer is going to sell water furnished by 

Company. Customer acknowledges that it is fully aware that if its 

customers desire fire protection or sufficient quantities of water 

for fire extinguishment, that it must provide the same by the 

construction and maintenance of appropriate facilities to render 

such service and protection. 

12. The parties recognize that Bourbon County, Kentucky, has 

contributed $10,000 to defray a portion of the cost of construction 

of an 8" main from Clintonville to U. S. Highway 627 instead of a 

6" main. If Bourbon County, Kentucky, or its authorized agency 

should desire a connection to these facilities during the term of 

this contract, the contribution shall be considered; however, 

Company cannot and does not hereby commit to such service in the 

future. 

13. This Agreement shall terminate forty (40~"~%~~&$$$!!%~N 

date of execution hereof. Customer shall have the righ EFFgT%tend 
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. 
this Agreement for a term of 30 years beyond the original 

/-‘ termination date by notifying Company in writing of its decision to 

do so prior to six months before the termination date of this 

Agreement. 

14. Pursuant to 807 KAR 5:011(13), Company will file a copy 

of this executed contract with the Public Service Commission of the 

Commonwealth of Kentucky. 

15. Customer may pledge this contract to Farmers Home 

Administration to further secure a loan made to improve the water 

distribution system of Customer. , 

16. This Agreement constitutes the entire agreement of the 

parties and all prior conversations and writings are merged herein. 

17. This Agreement shall be construed according to the laws 

of the Commonwealth of Kentucky. 

r This Agreement has been executed by the parties hereto, by 

their appropriate authorized representatives, and a certified copy 

of the resolutions of the governing authorities of each is attached 

hereto, in the city of Lexington, Fayette County, Kentucky, on this 

CITY OF NORTH MIDDLETOWN, KENTUCKY 

BY: 

KENTUCKY-AMERICAN WATER COMPANY 
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